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43 CFR Ch. II (10–1–14 Edition) § 2812.2–2 

§ 2812.2–2 Right of permittee to au-
thorize use by third parties. 

A permittee may not authorize other 
persons to use the right-of-way for the 
transportation of forest products which 
are not owned by the permittee. Any 
person, other than the permittee or a 
licensee of the United States who de-
sires to use the right-of-way for such 
purposes, is required to make applica-
tion therefor and to comply with all 
the provisions of these regulations re-
lating to applications and applicants: 
Provided, however, That upon the re-
quest of a permittee the authorized of-
ficer may, with respect to an inde-
pendent contractor who desires to use 
such right-of-way for the transpor-
tation of forest products owned by such 
independent contractor and derived 
from timber or logs acquired by him 
from such permittee, waive the re-
quirements of this sentence. Where the 
right-of-way involved has been sub-
stantially improved by the holder of an 
outstanding permit, any subsequent 
permit issued for the same right-of-way 
will be conditioned upon the subse-
quent permittee’s agreement while the 
prior permit is outstanding, to be 
bound by the road rules of and to pay 
fair compensation to, the prior per-
mittee, such rules and compensation to 
be agreed upon by the prior and subse-
quent permittee in accordance with the 
procedures and standards established 
by the regulations in §§ 2812.4–1, 2812.4– 
3, and 2812.4–4 of this subpart. 

§ 2812.2–3 Construction in advance of 
permit. 

The authorized officer may grant an 
applicant authority to construct im-
provements on a proposed right-of-way 
prior to a determination whether the 
permit should issue. Such advance au-
thority shall not be construed as any 
representation or commitment that a 
permit will issue. Upon demand by the 
authorized officer, the applicant will 
fully and promptly comply with all the 
requirements imposed under and by 
this paragraph. Advance construction 
will not be authorized unless and until 
applicant has complied with §§ 2812.1–1, 
2812.1–2, 2812.3–1 and 2812.5–1. 

§ 2812.3 Right-of-way and road use 
agreement. 

§ 2812.3–1 Rights over lands controlled 
by applicant. 

Where, in the judgment of the au-
thorized officer, it appears necessary in 
order to carry out the policy set forth 
in § 2812.0–6, he may require the appli-
cant, as a condition precedent to the 
issuance of the permit: 

(a) To grant to the United States, for 
use by it and its licensees and permit-
tees, rights-of-way across lands in the 
O. and C. area directly controlled by 
the applicant; and as to lands in such 
area which are indirectly controlled by 
him, either to obtain such rights for 
the United States or to make a show-
ing satisfactory to the authorized offi-
cer that he has negotiated therefor in 
good faith and to waive as to the 
United States, its licensees and permit-
tees any exclusive or restricted right 
he may have to such lands as are indi-
rectly controlled by him. 

(b) In addition, to agree to permit the 
United States and its licensees, upon 
the payment of fair compensation as 
hereinafter provided, to use under the 
terms and conditions of this paragraph 
such portion as the applicant directly 
controls of the road system and rights- 
of-way which are an integral part of or 
may be added to the road system with 
which the right-of-way applied for will 
connect, and as to the portions of such 
road system or rights-of-way as the ap-
plicant indirectly controls, either to 
obtain such rights for the United 
States and its licensees or to make a 
showing satisfactory to the authorized 
officer that he has negotiated therefor 
in good faith and, in such latter cir-
cumstance, to waive as to the United 
States and its licensees any exclusive 
or restricted right he may have in such 
portion of the road system and rights- 
of-way. 

§ 2812.3–2 Other roads and rights-of- 
way controlled by applicant. 

In addition to the private road sys-
tems and rights-of-way described in 
§ 2812.3–1 in the event the applicant 
controls directly or indirectly other 
roads or rights-of-way in any O. and C. 
area where the authorized officer of the 
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